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Background
In the fall of 2004, a grass roots movement of 18 independent automotive repair shop owners met in Edmonton with
a vision to create a national association. They had recognized the need for representation and to have the image of the
independent automotive repair sector elevated to a higher standard. It was from that meeting that the Canadian
Independent Automotive Association (CIAA) was created and has grown from over the years.
The CIAA is a nonprofit association run by a dedicated volunteer Board of Directors with one full time CEO. We are
committed to raising the bar of excellence in our Industry and do so by representing our members on matters such as
right to repair, provincial apprenticeship, and regulatory changes. Our membership consists of repair facilities of all
shapes and sizes from the 2 bay “Mom & Pop” shops straight up and beyond to the 20 bay “Branded” garages.
This submission is being made on behalf of the Alberta Chapter of the CIAA which has been the service and repair
society member representative on the Alberta Motor Vehicle Industry Council (AMVIC) since 2013. We are the
primary representative association for the independent automotive service and repair profession in the province of
Alberta. As such, we respectfully present the following submission regarding our concerns and recommendations in
regards to Bill 203- Fair Trading (Motor Vehicle Repair Pricing Protection for Consumers) Amendment Act, 2016
for your consideration.

General Overview
The Canadian Independent Automotive Association (Alberta Chapter) recognizes and completely supports consumer
protection for all. Our commitment to this is evident by the best practices utilized on a daily basis throughout our
membership as well as by the minimal percentage of complaints forwarded onto the automotive regulator each year.
According to AMVIC, as of October 6, 2016, there were 4560 repair businesses licensed within the province. From
those 4560 shops for the 2015/16 fiscal year, AMVIC only received 202 complaints of which resulted in zero charges
being laid. For an industry that pushes through well over 10.9 million repair orders in Alberta per year, to only
receive 202 complaints seems very low. In fact, AMVIC statistics further showed that of all the areas regulated under
their umbrella, the service and repair industry only accounted for a total of 9% of the total complaints within that
same time frame.
While we understand and agree with the spirit of Bill 203, there are significant concerns over the unintended
consequences that will become a reality if it is passed as written today. Due to the incredibly broad range of
automotive related businesses that currently fall under AMVIC’s regulatory branch, it is very difficult to make a “one
size” fits all type of legislation where items such as estimating fees and warranties are being so specifically proposed.
The current automotive Fair Trading Act (FTA), of which we are regulated under, not only captures many of the
items MLA Jon Carson was trying to put forward but does so in a manner that merits serious consequences when we
are found in violation of. Furthermore, consumers in Alberta are fortunate to have a body such as AMVIC where
they can go to when their rights have been violated to pursue restitution devoid of legal technicality and expense. Bill
203 however, was created by cutting and pasting various sections within Ontario and Manitoba’s legislation where
unfortunately a body such as AMVIC does not exist.
It is due to the cut and paste craftsmanship of Bill 203, that this proposal frequently conflicts with the existing act and
creates jurisdictional issues that would not be easily remedied. A good example of this is in the definitions where the
term “repairer” referenced to describe the business, actually defines our automotive service technicians instead.
Would this mean our Technicians are the individuals responsible and held liable when breeches occur? Then within
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that same section (57.1) the definition used to define “motor vehicle”, not only leaves out a key category of vehicles
currently covered under the FTA but also inadvertently brings in a whole new group of industries not even licensed
or aware they are potentially being brought in. These are fundamental definitions that alone would significantly
impact the scope and structure of the FTA. Not utilizing the existing definitions to create an amendment to a
current act causes us to pause and question how much of the current FTA was reviewed and taken into consideration
while Bill 203 was being created.
If you were going to renovate a room in your home and put up an addition would you not start by working with and
understanding your existing floor plan? Just because you like the layout of your neighbors house doesn’t mean it is
going to work in yours, especially when your neighbor is living in a 2 storey and you own a bungalow. If there are
pieces of another province’s regulations that the committee feels is missing and needed in Alberta’s FTA then let’s
start with the concept of what exactly those pieces are. From there a logical progression would be to consult with the
Regulator, Service Alberta and Industry to see how those pieces could be constructed to seamlessly fit into Alberta’s
FTA. Careful consideration needs to be given in regards to specifics such as: verbiage, jurisdiction, enforceability,
and practicality when amending regulations such as this which seems to be currently lacking be in Bill 203.
In an effort to assist the committee in understanding these issues regarding Bill 203, the CIAA has constructed and
attached an executive summary comparison chart. The intent of this chart is to provide each of our areas of concern
in a format that can best be understood. As such, this comparison chart is broken down into three columns:
1) Bill 203 sections
2) Corresponding current FTA section
3) CIAA concerns and comments specific to each of these sections
Please keep in mind that although the CIAA has considerable concerns throughout Bill 203, as represented in the
comparison chart, there are particular sections that cause the greatest concern to our membership. We ask that the
Committee take special consideration and extra time to truly understand these sections and the unintended
consequences that would ensue if passed as is. These sections include:
 Estimate Section - 57.2
 Estimate Fee – 57.3



Authorization not in writing -57.6
Warranty Section – 57.11

Lastly, as the attached comparison chart is intended to provide the detailed account of our position and feedback
specific to each of these sections, we will not go into examples and comments in this area but rather will provide this
overall statement:
Our membership is comprised of very hard working honest Albertans whose small businesses are the backbone of this
province. We are disheartened to see a document of such importance be presented with so little resources and
attention to detail. Not only will Bill 203 affect the livelihood of our shop owners but also that of their employees,
suppliers, subcontractors, and ultimately their customers.
We support consumer protection and welcome the opportunity to strengthen it in Alberta as it relates to the
automotive industry but encourage that it be done in a way that truly will move the needle towards positive change.
Legislation to achieve this already exists in Alberta as does the body to regulate it (AMVIC). We feel that the true

3

Canadian Independent Automotive Association (Alberta Chapter) Bill 203 Submission

FC-FTAA-131

disconnect is more relative to that the average Albertan is not aware of their rights or where to go when they have
been violated. We can continue to add legislation but if the consumer is not aware of what to do or where to go then
nothing more will be achieved other than another negative Google review on the internet. Let’s educate and
empower the consumer so that they can truly receive the protection they deserve.

Recommendations
1) In consideration of the vast number of amendments required to ensure Bill 203 would not
inflict significant unintended consequences, we respectfully request that the Standing
Committee on Families and Communities recommend that Bill 203 not be passed into law.
2) We additionally request that the CIAA be granted an opportunity to provide an oral
presentation to the Standing Committee on Families and Communities regarding Bill 203.
We would like to be able to better demonstrate and answer questions regarding the
unintended consequences that will arise out of Bill 203 as written today. If an oral
presentation was to be granted then the CIAA could also submit practical solutions that
would truly provide stronger consumer protection within our professional industry.

Conclusion
The CIAA believes in the spirit of which Bill 203 was intended and supports such intent. As such, if the committee
strongly feels that adequate amendments would be achievable through such means then we feel there is significant
insight we would have to offer within that process. Areas such as posted signage show potential if carefully
reconstructed within the appropriate parameters of Alberta’s existing Fair Trading Act. With that being said, the best
possible way to achieve a fair and effective result would be through working together.
As such, we would very much like to continue to be involved as a stakeholder throughout this process. Our desire is
to assist in areas that our working knowledge of the Industry could shed light and answer questions regarding
practicality.
In closing, we thank you for this opportunity of submission and look forward to hearing back from you regarding our
request to provide an oral presentation to your committee.

Respectfully submitted on behalf of the:
Canadian Independent Automotive Association (Alberta Chapter)

Wayne Paulsen
President
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Comparison
Chart
Bill 203 Proposal

Current Fair Trading Act (FTA)

57.1 Definitions:

Definitions 1(1)



(a) “estimate” means an estimate of the total cost of
the work to be performed on and repairs to be done
to the motor vehicle being repaired;

“Estimate” currently does not exist



(b) “motor vehicle” means a motor vehicle as defined
in the Traffic Safety Act, or as that definition is
amended by the regulations;

CIAA Comments



1 (k) “vehicle” means
(i) a motor vehicle as defined in the Traffic Safety
Act, but does not include a motor cycle or off-highway
vehicle as defined in that Act, and
(ii) a recreational vehicle intended to be towed that
combines transportation and temporary living
accommodations for the purpose of travel or camping;






(c) “repairer” means a person who performs work on
or repairs motor vehicles, at a charge or price or for
consideration, in the ordinary course of business.

(1) (b) “automotive business” means the business
designated as the automotive business under the
Designation of Trades and Businesses Regulation;
(c) “business operator” means a person who is engaged
in the automotive business;






1

Defines the word “estimate” using the
word “estimate”
Does not provide a definition of “estimate
Fee”
References work and repairs to be done
specifically but does not reference
diagnostic work; diagnosis frequently
occurs before repairs can be carried out
Includes motorcycle or off- highway
vehicles not currently included in the Act.
These groups have received no
consultation nor are they aware that they
have been proposed to be included
RV pull trailers are now being excluded
(which definition will this Act default to?)
States “amended by the regulations”
which has not yet been defined and likely
will not receive consultation from
Industry on at the time it will be defined
The proposed definition is exhaustive and
therefore cannot be expanded
This “Repairer” definition in Bill 203
appears to describe an Automotive
Service Technician. Our technicians
typically repair the vehicles, not
necessarily operate the business. So why
would this entire document reference our
Technicians as the responsible party
instead of the current act which refers to
either the “Automotive Business” or
“Business Operator”
The current FTA makes much more sense
and actually covers what is intended
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Comparison
Chart
Bill 203 Proposal

Current Fair Trading Act (FTA)

Estimate 57.2

General codes of conduct 12

(1) No repairer shall charge a consumer for any work
performed on or repairs done to a motor vehicle
unless the repairer first gives the consumer an
estimate in accordance with any requirements which
may be prescribed by the regulations.
(2) Despite subsection (1), a repairer may charge a
consumer for work or repairs without giving an
estimate if
(a) the repairer offers to give the consumer an
estimate and the consumer declines the offer in
accordance with the regulations, if any,
(b) the consumer specifically authorizes the
maximum amount that he or she will pay the repairer
to perform the work or do the repairs, and
(c) the cost charged for the work or repairs does
not exceed the maximum amount authorized by the
consumer.

Every business operator must comply with section 6 of
the Act and in addition must
(a) not make any representations, statements or claims
that are not true or are likely to mislead a consumer,
(b) use only timely, accurate, verifiable and truthful
comparisons that can be supported with established and
reliable data,
(c) not abuse the trust of a consumer or exploit any fear
or lack of experience or knowledge of a consumer,
(d) not use undue, excessive or unreasonable pressure
on a consumer to complete a transaction, (e) not make
any verbal representations regarding contracts, rights or
obligations that are not contained in written contracts,
(f) not make any representation that savings, price
benefits or advantages exist if they do not exist or if
there is no evidence to substantiate the representation,
(g) not use threatening, intimidating, abusive or coercive
language in discussions with a consumer,

Exceeding estimate restricted 57.5
(1) No repairer shall charge, for work or repairs for
which an estimate was given, an amount that
exceeds the estimate by more than 10 per cent.
(2) If a repairer contravenes subsection (1),
(a) the consumer is not liable for the excess, and
(b) the repairer must reimburse the consumer
immediately, upon demand by the consumer or the
Director, for that amount if the consumer has paid it.
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CIAA Comments









(h) not charge a price for goods or services that is more
than 10%, to a maximum of $100, higher than the
estimate given for those goods or services unless
(i) the consumer has expressly consented to the
higher price before the goods or services are supplied,
or
(ii) if the consumer requires additional goods or
services, the consumer and the supplier agree to amend
the estimate in a consumer agreement

There are many references again stating
“may be prescribed by the regulations” as
mentioned previously this, does not allow
for consultation and is very vague.
The current FTA already clearly covers
the parameters of having an estimate and
the rules regarding not being able to
exceed them, why would we confuse this.
Using the term “repairer” as defined in
Bill 203, would infer that our Technicians
would have to reimburse the consumer in
section 57.5 (2) (b)
Why not retain the current Fair Trading
Act intent but ensure that the language
clarifies that any and “ALL” fees that are
going to be charged receive consumer
consent prior to commencement

Current Act lists a 10% to a maximum of
$100.00 variance on exceeding estimates
while Bill 203 lists only 10% with no
maximum. Therefore if a repair is
estimated at $5000.00 then the final
invoice could legally exceed that amount
up to $500.00.
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Comparison
Chart
Bill 203 Proposal

Current Fair Trading Act (FTA)

Estimate fee 57.3
(1) Subject to subsection (3), a repairer shall not
charge a fee for an estimate unless (a) the consumer
is advised in advance that a fee will be charged in
accordance with any regulations that may be
prescribed, and (b) that fee does not exceed any
maximum amount prescribed by the regulations.
(2) A fee for an estimate shall be deemed to include
the cost of diagnostic time, the cost of reassembling
the motor vehicle, and the cost of the parts that will
be damaged and must be replaced when
reassembling if the work or repairs are not
authorized by the consumer.
(3) A repairer shall not charge a fee for an estimate if
the work or repairs in question are authorized and
carried out.
(4) Despite subsection (3), a repairer may charge a
fee for an estimate if the repairer is unable to obtain,
without unreasonable delay, authorization to
proceed with the work or repairs and the motor
vehicle is reassembled before being worked on or
repaired so that the motor vehicle can be moved in
order to free repair space
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CIAA Comments


Currently Estimate Fees Do Not Exist





An “Estimate Fee” definition does not
exist in this document and could easily be
confused with that of a diagnostic fee.
Especially when section 57.3 (4) makes
reference to the reassembly of a vehicle
and the space it could be taking up in a
bay. If a vehicle has been disassembled
and moved into a bay then that should
automatically be considered a diagnostic
procedure.
Significant financial investments are
required to ensure a Repair Facility is able
to properly diagnosis and repair vehicles.
Additionally, there are substantial costs
associated with the continual training of
all facility employees. It is unreasonable
to expect a business to not be able to
charge for use of these skills and tools.
Furthermore, the idea of imposing a
maximum “Cap” for these fees is
unreasonable. Consideration must be
given to the fact that the Automotive
Industry is technologically changing on a
daily basis requiring facilities to be
adaptable. How can you impose a
monetary cap within a regulation that is
not capable of adapting at the same
speed?
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Comparison
Chart
Bill 203 Proposal

Current Fair Trading Act (FTA)

Estimate fee 57.3 cont.

CIAA Comments






Authorization required 57.4
No repairer shall charge for any work or repairs
unless the consumer authorizes the work or repairs.

Authorization not in writing 57.6
If an authorization required by sections 57.2, 57.3 or
57.4 is not given in writing, the authorization is not
effective unless it is recorded in a manner as
prescribed by the regulations.
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12(e) not make any verbal representations regarding
contracts, rights or obligations that are not contained in
written contracts,
(h) not charge a price for goods or services that is more
than 10%, to a maximum of $100, higher than the
estimate given for those goods or services unless
Section
(i) the consumer has expressly consented to the
higher price before the goods or services are supplied,
or
(ii) if the consumer requires additional goods or
services, the consumer and the supplier agree to amend
the estimate in a consumer agreement,







Proposed Section 57.3 (1) (b) references a
maximum cap on these estimate fees of
which this maximum amount will be
decided later on by the “prescribed
regulations”. How can this fairly be
determined considering the scope and
range of all the various industries that will
fall under the regulations? To estimate a
collision repair vs. a mechanical vehicle
repair vs. a coach repair on a motorhome
is a very different process. Each requiring
varying levels of skills and tools. To
impose a singular maximum amount to
cover all areas would be impractical.
The cost of tools and diagnostic
equipment itself must be taken into
account.
Respectfully, , our professional expertise
merits the right and ability to seek fair
compensation for our services rendered
In both Bill 203 and the current FTA there
is no clear definition as to what would
constitute “non-written” consent
The Regulations need to specify forms of
acceptable methods of attaining
consumer consent for authorization and
these could take a variety of forms
It is not practical to expect a consumer to
print off, sign, and return an authorization
to a shop at all times.
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Comparison
Chart
Bill 203 Proposal

Current Fair Trading Act (FTA)

Additional work 57.7

CIAA Comments


Proposed Section 57.7 becomes repetitive
and unnecessary if the Act was to simply
retain the current Fair Trading Act intent
but ensure that the language clarifies that
any and “ALL” fees that are going to be
charged receive consumer consent prior
to commencement and specifics the
means of such consent.



The content and location of signage
should not be determined as “prescribed
by the regulations”. This does not allow
for consultation and could result in
misleading information such as “posted
door rates” resulting in a false sense of
savings to consumers.
We agree that posting signage informing
consumers of their rights could provide
an opportunity for consumer education
The signage needs only pertinent
information that would guide customers
to the regulations and contact
information for AMVIC
Consideration regarding costs associated
with mandatory signage should be given
before moving forward

If, while performing work on or doing repairs to a
motor vehicle, the need for work or repairs that are
new or substantially different from the work or
repairs that are covered by the estimate is identified
by the repairer, the repairer must not charge for

the additional work or repairs without first
complying with sections 57.2, 57.3 and 57.4.

Posting signs 57.8
A repairer shall post signs containing the information
and in the location prescribed by the regulations.

Currently the posting of signage is not required
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Chart
Bill 203 Proposal

Current Fair Trading Act (FTA)

Return of parts 57.9

12



CIAA Comments

(1) Every repairer shall offer to return to the
consumer all parts removed in the course of work or
repairs and shall return all such parts unless advised
when the work or repairs are authorized that the
consumer does not require their return.
(2) Every repairer shall
(a) keep parts removed from the motor vehicle
being repaired separate from any other motor
vehicles being repaired, and
(b) return the parts in a clean container if their
return is required under subsection (1).

(n) offer to return all parts removed from the vehicle in
the course of work or repairs to the consumer, and
return them unless advised by the consumer that the
consumer does not require the parts to be returned,
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The section in the current FTA states
much more clearly the intent set out at
proposed section 57.9(1) of Bill 203.
Retain the existing FTA.
There are serious logistical,
environmental and safety concerns with
proposed sub-section (2) (a). For items
such as fuel filters and fluids to have to be
kept separate is unreasonable. We are
required to have special containers for
such items that ensure proper and safe
storage. Not all facilities have adequate
space that would allow for separation.
There is also no mention as to how long a
facility would be required to store the
parts separately
Proposed Sub-section (2)(b) is insulting
and impractical to our profession. What
other profession has ever required
legislation to specify cleanliness of
packaging?
From a practical standpoint it is
impossible considering the size and shape
of most parts. What type of clean
container would accommodate a radiator
or rear differential?
The current FTA and best practices of the
Industry sufficiently addresses the topic
of returning parts to consumers. No
amendments are needed.
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Comparison
Chart
Bill 203 Proposal

Current Fair Trading Act (FTA)

Invoice 57.10

12

A repairer shall, on completion of the work or
repairs, deliver to the consumer an invoice
containing the information prescribed by the
regulations.

(k) when rebuilding or restoring a vehicle, do so in such
a manner that it conforms to or exceeds the original
manufacturer’s established standards or specifications
and allowable tolerances for the particular model and
year unless the consumer has consented in writing to a
specific different standard before the rebuilding or
restoration is done
(l) not substitute used, rebuilt, salvaged or straightened
parts for new replacement parts without the consumer’s
knowledge and prior consent,
(m) provide the consumer in writing with information
regarding the parts installed, including whether they are
original equipment manufacturer’s parts or from
another source, and whether they are new, used or
reconditioned,

Records to be kept 57.12

Records 9

A repairer must make and maintain records, including
records of all estimates given and authorizations
received, in accordance with the regulations.

In addition to the requirement to create and maintain
financial records in accordance with section 132(1) of
the Act, every business operator and former business
operator must maintain all records and documents
created or received while carrying on the activities
authorized by the licence for at least 3 years after the
records were created or received.
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CIAA Comments








Proposed Section 57.10 is extremely
vague and offers no indication as to what
kind of information is deemed pertinent
The current FTA is very clear as to what
must be disclosed on an invoice
The use of the term “repairer” seems to
imply our technicians must deliver the
invoice to the consumer

The current FTA is once again
considerably clearer in definition
The term “repairer” is implying our
technicians must make and maintain
records
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Comparison
Chart
Bill 203 Proposal

Current Fair Trading Act (FTA)

Warranty 57.11

11 (2)

(1) On the repair of a motor vehicle, a repairer is
deemed to warrant all new or reconditioned parts
installed and the labour required to install them for a
minimum of 90 days or 5,000 kilometres, whichever
comes first.

(i) does not imply a warranty exists with respect to a
vehicle or a repair or service unless such a warranty with
respect to the vehicle, repair or service exists and is
available at the price advertised,

CIAA Comments






(2) For the purposes of subsection (1), the warranty
begins on the date of delivery of the repaired motor
vehicle to the consumer.



(3) The person having charge of a motor vehicle that
becomes inoperable or unsafe to drive because of
the failure or inadequacy of work or repairs to which
a warranty under this section applies may, when it is
not reasonable to return the vehicle to the original
repairer, have the failure or inadequacy repaired at
the closest facility available for the work or repairs.
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To build a government imposed warranty
industry, the regulator and government
would need much more time and
resources to properly develop such a
Regulation. A Private Member’s Bill to
address this would be very unfair and
irresponsible
Best practices in our industry are
currently higher than what is being
proposed. To impose a lower standard
would be lowering the bar as to what
exists. The proposed Section 57.11 does
just that, what might be a one year
warranty will be collapsed to a minimum
standard.
Reconditioned, “White Box” and
customer supplied parts typically carry a
reduced warranty, if any at all. Bill 203
does not address these conditions. It is
most unreasonable to expect repair
facility to extend a warranty where the
manufacturer will not do so.
It is not uncommon for vehicles to sit on a
lot for extended periods of time after
repairs are completed. It is unfair to
expect that warranty should begin at
delivery if the vehicle has been left for
this extended period of time
Who/What Body will adjudicate and
determine what is considered to be “not
reasonable”
Who/What Body would be responsible for
determining the cause and or failure
leading to the breakdown
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Comparison
Chart
Bill 203 Proposal

Warranty 57.11 cont.

Current Fair Trading Act (FTA)

CIAA Comments



(4) When work or repairs are made under subsection
(3), the person entitled to a warranty under this
section is entitled to recover from the original
repairer the cost of the original work or repairs and
reasonable towing charges.



(5) A consumer who subjects any motor vehicle part
to misuse or abuse is not entitled to the benefit of
the warranty on that part.





(6) No repairer shall refuse to reimburse a consumer
because of the operation of subsection (5) unless the
repairer has reasonable grounds to believe that the
part under warranty was subjected to misuse or
abuse.
(7) A consumer who is seeking reimbursement under
this section shall return, upon the request and at the
expense of the original repairer, the defective parts
to the original repairer unless, in the circumstances,
it is not reasonably possible for the consumer to do
so.
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How will the regulation account for
facilities that extend warranties that will
care for clients when they are
geographically far away but the client fails
to utilize it?
Is it as simple as the customer requesting
reimbursement and the facility paying??
Reference to the definition of “repairer”
would suggest that the Technician is
responsible for reimbursement, not the
business
What would define “reasonable “towing
cost? If the vehicle failed in Banff can I get
it towed home to Sherwood Park at the
repair facility’s cost??
What will define misuse and abuse?
Who/What body will determine this?
How will the warranty account for
commercial or fleet vehicles?
What would constitute misuse or abuse
and who would determine this?
Again definition of “repairer” references
Technician
What is the definition of “reasonably” in
these circumstances?
Is the expense and method used to return
the defective part to the original repairer
unlimited and solely at the discretion of
the customer?
What rights or system of verification will
the facilities have at their disposal to
mediate workmanship or defective part
disputes?
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Comparison
Chart
Bill 203 Proposal

Current Fair Trading Act

CIAA Comments


(8) An original repairer who is required to make a
payment under this section is entitled to recover
from the supplier of a defective part any amount paid
to the consumer under subsection (4), where
permitted by the regulations.





(9) If a repairer uses a subcontractor,
(a) the repairer and the subcontractor are jointly
and severally liable with respect to the warranty, and
(b) the repairer must notify the consumer that it
has used a subcontractor and provide the consumer
with information about how to contact the
subcontractor about the warranty.
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12
(j) not subcontract repair work without the knowledge
and prior consent of the consumer,





How can suppliers be held liable to this
proposed section when their businesses
are clearly not under the FTA automotive
regulations umbrella?
How will this be enforced and who/what
body would adjudicate it?
Many Suppliers are located out of country
Certain parts utilized in the repair of
vehicles are purchased from “nonautomotive” dealers, and therefore
beyond the arm of the proposed
amendments. How would this be
enforced against them?
Best Practices in our Industry currently
have the facility directly handling the
warranty with customer
It would be a terrible inconvenience and
frustrating experience if the customer
was expected to pursue warranty directly
with subcontractors

