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Q1. There are services provided to different age groups under the Act. Are these
age limits appropriate?

Section of the Child and Youth Advocate Act
Definitions
Section 1(c) – definition of “child”

Recommendation
Definition of a “child” should be expanded to include youth up to age 24 who are eligible to
receive support and financial assistance.

Present Provision
(c)

“child” means
(i)

a person under the age of 18 years, including a youth, who is receiving or is
seeking to receive a designated service, or

(ii)

a person under the age of 22 years who is receiving support and financial
assistance under section 57.3 of the Child, Youth and Family Enhancement Act;

Rationale
Support and Financial Assistance is available to youth under the age of 24 years, not 22 years,
as currently identified in the Act. The change in age to 24 was made to the Child, Youth and
Family Enhancement Act, but not in the Child and Youth Advocate Act.
There are circumstances where youth are seeking support and financial assistance, but under
the current provisions, they can only receive advocacy services if they are already receiving
support and financial assistance.

Other Jurisdictions
Not applicable.

Proposed Revision
(c)

“child” means
(i)

a person under the age of 18 years, including a youth, who is receiving or is
seeking to receive a designated service, or

(ii)

a person under the age of 24 years who is receiving or seeking to receive
support and financial assistance under section 57.3 of the Child, Youth and
Family Enhancement Act;
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Q1. There are services provided to different age groups under the Act. Are these
age limits appropriate?

Section of the Child and Youth Advocate Act
Definitions
Section 1(e)(iii) – definition of “designated service”

Recommendation
Designated services should reference children or youth in the definition of those involved with
the youth criminal justice system.

Present Provision
1(e)

“designated service” means
(iii)

a service provided to children in the youth criminal justice system;

Rationale
Children is an inaccurate description of the people (possibly up to 27 years old) receiving
services through the youth justice system.

Other Jurisdictions
Not applicable.

Proposed Revision
1(e)

“designated service” means
(iii)

a service provided to a child or youth in the youth criminal justice system;
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Q2. Does the Act permit the Advocate to provide appropriate services to children
and youth? Should the Advocate provide services to children and youth who
are receiving government services other than what is currently indicated
within the Act? Please explain your answer and provide suggestions, if
possible.

Section of the Child and Youth Advocate Act
Definitions
Section 1(c) – definition of a “child”
Section 1(e) – definition of “designated services”

Recommendation
The Advocate should be able to provide advocacy services for a wider range of vulnerable
children and youth than is in the current legislation.

Present Provision
(c)

“child” means
(i)
(ii)

(e)

a person under the age of 18 years, including a youth, who is receiving or is
seeking to receive a designated service, or
a person under the age of 22 years who is receiving support and financial
assistance under section 57.3 of the Child, Youth and Family Enhancement Act;

“designated service” means
(i)

a service under the Child, Youth and Family Enhancement Act, other than an
adoption service under Part 2 of that Act,

(ii)

a service under the Protection of Sexually Exploited Children Act, or

(iii)

a service provided to children in the youth criminal justice system;

Rationale
The Advocate’s role should include advocacy to young people receiving services, or eligible to
receive services, based on a broader inclusion of criteria than what is currently identified in
designated services.
Levels of vulnerability of young people and the circumstances requiring advocacy for their
rights, interests, and viewpoints, should be critical considerations for decisions about services
under the Act.
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Advocacy for Young People in Other Jurisdictions is based on:
British Columbia – Designated services, or programs provided or funded by Government
Saskatchewan – Programs provided by Government
Manitoba – Services under the Child and Family Services Act
Ontario – Services under the Child and Family Services Act and Education Act
Quebec – The rights of all children, especially those involved with the Youth Protection Act or
the Youth Criminal Justice Act
New Brunswick – Ensuring the rights and interests of all children are protected
Newfoundland/Labrador – Any Government service for children up to the age of 19
Nunavut – Any Government service for children and youth
Nova Scotia – Children and youth in the care and custody of Government
Yukon – Designated services: Education, Child and Family Services, Youth Criminal Justice

Proposed Revision
Three options for consideration:
Option A*
Amend the Act to enable the Advocate to identify exceptional circumstances, within the
Advocate’s sole discretion, where advocacy can be provided for young people for specific
advocacy issues not within the scope of designated services.
*This would enable vulnerable young people, in exceptional circumstances, with specific
advocacy needs, to receive Advocacy services.
Option B**
Amend the Act under definition of designated services to include Children’s Mental Health
Services and Family Supports for Children with Disabilities in designated services.
(Add subsection to exempt these additional services from Investigative Review)
**This would enable young people in two additional service areas, where there is both elevated
vulnerability and need, to receive advocacy services.
Option C***
Amend the definition of a child by removing designated services from the definition of a child in
Section 1(c)(i) and adding receiving or seeking assistance from a provincial government
program. Revised definition could be:
(c)

“child” means
(i)

a person under the age of 18 years, who is receiving or seeking assistance from
a provincial government program, or

(ii)

a person who is receiving support and financial assistance under section 57.3 of
the Child, Youth and Family Enhancement Act, or

(iii)

a person receiving services in the youth criminal justice system.

***This would support a broader range of vulnerable young people, who are involved with
provincial government systems, to receive advocacy services.

Child and Youth Advocate Act
OCYA Recommendations for Legislative Amendment; October 14, 2016
Page 4 of 19

LO-CYAA-048

Q3. What the Advocate can do is made possible by the Child and Youth
Advocate Act. In your opinion, should the role of the Advocate stay the
same? Is the Advocate able to do enough or should the Advocate be able to
do more? Please explain your answer and provide suggestions, if possible.

Section of the Child and Youth Advocate Act
Role and functions of Advocate
Section 9(2)(c)

Recommendation
Legal Representation for Children and Youth (LRCY) should be able to appoint lawyers to
represent children or youth of all ages for matters related to the Child, Youth and Family
Enhancement Act except adoptions, or for matters related to the Protection of Sexually
Exploited Children Act. This would require an exemption from the definition of a child under
section 1(c)(i) for section 9(2)(c).

Present Provision
9(2)

In carrying out the role of the Advocate under subsection (1), the Advocate may
(c)

appoint, or cause to be appointed, lawyers to represent a child with respect to any
matter or proceeding under the Child, Youth and Family Enhancement Act or the
Protection of Sexually Exploited Children Act or any matter or proceeding
prescribed by regulation;

Other Jurisdictions
Not applicable.

Rationale
Appointments of lawyers for LRCY should not include matters related to adoptions.
Appointments should be determined based on the matter that is being considered not the age of
the young person. Two examples of where this is relevant for LRCY is when a young mom has
a child with an application under the Child, Youth and Family Enhancement Act, we appoint for
both the child and the mom, unless the mom is over 18, then she has to go to Legal Aid, even if
she has an open Support and Financial Assistance Agreement; this is the same with an appeal
or an administrative review, we can’t appoint a lawyer if the young person is over 18.
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Proposed Revision
9(2)

In carrying out the role of the Advocate under subsection (1), the Advocate may
(c)

9(6)

appoint, or cause to be appointed, lawyers to represent children with respect to any
matter or proceeding under the Child, Youth and Family Enhancement Act except
adoptions or for matters related to the Protection of Sexually Exploited Children Act
or any matter or proceeding prescribed by regulation;

The definition of a child in Part 1, section 1(c)(i) does not apply to Section 9(2)(c).
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Q3. What the Advocate can do is made possible by the Child and Youth
Advocate Act. In your opinion, should the role of the Advocate stay the
same? Is the Advocate able to do enough or should the Advocate be able to
do more? Please explain your answer and provide suggestions, if possible.

Section of the Child and Youth Advocate Act
Role and functions of Advocate
Section 9(2)(g)

Recommendation
Our research capacity should expand the current scope to align with 9(h) which enables us to
provide information and advice to Government on any matter relating to the rights, interests, and
well-being of children.

Present Provision
9(2) In carrying out the role of the Advocate under subsection (1), the Advocate may
(g)

undertake or collaborate in research related to improving designated services or
addressing the needs of children receiving those services;

Rationale
Research to benefit children is not confined to designated services, especially where the wellbeing of children is considered. Health and wellness promotion, prevention of difficulties,
resilience capacity, etc., are all areas where research is important for children but may not be
within the confines of designated services

Other Jurisdictions
Not applicable.

Proposed Revision
9(2) In carrying out the role of the Advocate under subsection (1), the Advocate may
(g)

undertake or collaborate in research with respect to any matter relating to the
rights. Interests, and well-being of children;

Child and Youth Advocate Act
OCYA Recommendations for Legislative Amendment; October 14, 2016
Page 7 of 19

LO-CYAA-048

Q4. Does the Act provide the Advocate with sufficient powers to conduct the
roles and functions set out in the Act? Are other powers necessary?

In our view, as the Act is currently written, the Advocate is provided sufficient powers to conduct
the required roles and functions.
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Q5. Is the information provided by a child to an advocate sufficiently protected?
Is the information provided for an investigation sufficiently protected?

In our view, within our responsibilities under the Child and Youth Advocate Act, we are able to
sufficiently protect information provided by a child to an advocate, and information provided for
an investigation.
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Q6. What the Advocate can investigate is made possible by the Act. Should the
Advocate be able to investigate the same, more, less or different issues?
Please explain your answer and provide suggestions.

Section of the Child and Youth Advocate Act
Definitions
Section 1(i) – definition of “serious injury”

Recommendation
Amend the definition of serious injury under section 1(i) to clarify that health includes both
physical and mental health.

Present Provision
1(i)

“serious injury”, in respect of a child, means
(i)

a life-threatening injury to the child, or

(ii)

an injury that may cause significant impairment of the child’s health

Rationale
The current definition is not complete. Clarification is required to confirm serious injury may
include significant impairment of a child’s physical or mental health.

Other Jurisdictions
South Australia Child Death and Serious Injuries Committee – definition of “serious injury”
The Committee is using the following definition of serious injury for this project:
“serious injury” – means an injury, so defined, that
a.

endangers the child’s life; or

b.

results in significant impairment of the child’s physical or mental function; or

c.

causes significant physical pain (or would be expected to cause such pain in a child with
the capacity to feel it); or

d.

results in significant physical disfigurement of the child.

for the purposes of this definition,
mental – includes intellectual, cognitive, psychological and emotional;
impairment or pain – may be temporary or long-term, continuous or intermittent.
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Proposed Revision
1(i)

“serious injury”, in respect of a child, means
(i)

a life-threatening injury to the child, or

(ii)

an injury that may cause significant impairment of the child’s physical or mental
health
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Q7. What the Advocate can report after an investigation is set by the Act. Do
these reports contain enough information? Should these reports contain the
same, more or different information? Please explain your answer and
provide suggestions.

Section of the Child and Youth Advocate Act
Report after investigation
Section 15(1)

Recommendation
The Advocate should be able to release a report with no recommendations when completing
investigations.

Present Provision
15(1)

Where the Advocate conducts an investigation under section 9(2)(d), the Advocate
must, after completing the investigation, make a report
(a)

containing recommendations for any public body or other person as the
Advocate considers appropriate, and

(b)

addressing any other matters the Advocate considers appropriate.

Rationale
Investigative reviews proceed on the basis of identifying potential systemic issues arising from
the serious injury or death of a child receiving designated services. There are occasions where
systemic issues have been identified, but through the course of the investigations process, the
issues initially identified are not confirmed. The result is that there may be no
recommendations.
There is currently no provision in the legislation to enable the public release of an investigation
without recommendations.

Proposed Revision
15(1)

Where the Advocate conducts an investigation under section 9(2)(d), the Advocate
must, after completing the investigation, make a report
(a)

containing recommendations for any public body or other person as the
Advocate considers appropriate; or

(b)

containing a summary of findings if recommendations are not made; and,

(c)

addressing any other matters the Advocate considers appropriate.

Child and Youth Advocate Act
OCYA Recommendations for Legislative Amendment; October 14, 2016
Page 12 of 19

LO-CYAA-048

Q8. Do you have any other suggestions or comments about the Child and Youth
Advocate Act? Please comment on any topic related to the Act not
addressed by this discussion guide.

Section of the Child and Youth Advocate Act
Office of the Child and Youth Advocate
Section 8(7)

Recommendation
There are two recommendations for this subsection.
The oath of confidentiality should not have to be administered by the Advocate.
Change is required to address the requirement for persons engaged to take an oath.

Present Provision
8(7)

Every person employed or engaged under subsection (1) or (2) must, before beginning
to perform duties under this Act, take an oath, to be administered by the Advocate, not to
disclose any information received by that person under this Act except as provided in
this Act.

Rationale
Change to 8(7) to allow the Advocate to delegate the responsibility to others within the office to
administer the oath of confidentiality. The Act requires that a person employed must take the
oath before they can begin to perform duties; however, the Advocate may not be available to
administer it at that time.
Subsection 8(7) requires all other persons engaged that are necessary to assist the Advocate to
carry out his duties to take an oath to not disclose information under the Act. The oath is to be
administered by the Advocate. The requirement for confidentiality for those engaged can be
addressed within the contracts with individuals or organizations. However, for those individuals
that are performing duties, similar to those that would be done by staff, and are delegated to
perform those duties under Section 10 of the Act, should take an oath of confidentiality.
The requirement to conduct an oath by the Advocate, for individuals or organizations engaged
to carry out functions such as research or to carry out duties such as providing advice by expert
panel members, or delivering information technology services, is not reasonable to have done.
Under contracts where various individuals are assigned to do the work, the Advocate would not
be able to do the oaths for these individuals in a timely manner, nor may these individuals be
available to take an oath. It is the responsibility of the organizations that we contract with to
ensure that their staff maintain confidentiality.
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Other Jurisdictions
The other Alberta Legislative Offices’ legislation varies, the Freedom of Information and
Protection of Privacy and the Public Interest Disclosure Act, and Conflict of Interest Act, reads
the same as the Child and Youth Advocate Act. The Auditor General’s Act is silent on this, and
the Ombudsman Act limits the oath to every person holding an office or appointment under the
Act.
Ontario’s Provincial Advocate for Children and Youth Act addresses only the need for the
Advocate and all of the Advocate’s staff to take an oath not to disclose personal information.
British Columbia’s Representative for Children and Youth Act addresses only the need for the
representative and the deputy representatives to take an oath.

Proposed Revision
Revision 1
8(7)

Every person employed or engaged under subsection (1) must, before beginning to
perform duties under this Act, take an oath, as administered by the Advocate or the
Advocate’s delegate, not to disclose any information received by that person under this
Act except as provided in this Act.

Revision 2
8(7)

Every person engaged under subsection (2), must, before beginning to perform duties
under this Act, in a format determined by the Advocate, commit to not disclose any
information received by that person under this Act except as provided in this Act.
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Q8. Do you have any other suggestions or comments about the Child and Youth
Advocate Act? Please comment on any topic related to the Act not
addressed by this discussion guide.

Section of the Child and Youth Advocate Act
Regulations
Section 22

Recommendation
To be enhanced to include the Advocate’s ability to provide grants for the purpose of
collaborating on research.

Present Provision
This is currently not addressed in our legislation.

Rationale
The Act, as part of its roles and functions, mandates the Advocate to collaborate in research.
There is currently no provision for collaboration to include the capacity to provide grants to
groups we collaborate with. The capacity to provide grants for collaborative research can be
accomplished through regulation.

Other Jurisdictions
Not relevant.

Proposed Revision
ALBERTA REGULATION ________
Child and Youth Advocate Act
OFFICE OF THE CHILD AND YOUTH ADVOCATE
Table of Contents
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9. Payment
10. Agreements
Definition
1 In this Regulation, “Advocate” means the Child and Youth Advocate.
Delegation
2 The Advocate may delegate in writing any power, duty or function under this Regulation, for any purpose
related to any program, service or matter under the administration of the Advocate.
General authority to make grants
3 The Advocate may make grants, in accordance with this Regulation, for any purpose related to any
program, service or matter under the administration of the Advocate.

Eligibility criteria
4 The Advocate may establish eligibility criteria for grants.
Applications for grants
5 An application for a grant must be made in a manner and form satisfactory to the Advocate.
Conditions
6 The following conditions apply to a grant:
(a) that the recipient
(i) use the grant only for the purpose for which it is made,
(ii) account to the Advocate, in the manner required by the Advocate, for the way in
which the grant is spent in whole or in part,
(iii) permit a representative of the Advocate or the Auditor General to examine the books
or records that the Advocate or the Auditor General considers necessary to determine
how the grant has been or is being spent, and
(iv) provide to the Advocate, on request, any information the Advocate considers
necessary for the purpose of determining whether or not the recipient has complied or
is complying with the conditions of the grant;
(b) any other condition imposed by the Advocate.
Variation of the Grant
7 The Advocate may vary
(a) the eligibility requirements of the grant
(b) the purpose of a grant, or
(c) a condition on which the grant is made.
Repayment of grant
8 (1) A recipient of a grant shall repay a grant or part of a grant
(a)
(b)
(c)
(d)

that the recipient receives for which the recipient is not eligible,
where the recipient provided false, inaccurate or misleading information to obtain the grant,
where the recipient fails to comply with a condition on which the grant or part of the is made, or
any unused portion of the grant.

8(2) A grant or part of a grant that is required to be repaid under this section constitutes a debt due to the
Advocate and is recoverable by the Advocate in an action in debt against the recipient of the grant.
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8(3) Subsection (1) and (2) do not apply where the Advocate has agreed to vary the eligibility criteria for, the
purpose of or the conditions applicable to the grant to allow the recipient to retain the grant or to use the
grant for the varied purpose or under the varied conditions.
Payment
9 The Advocate may provide for the payment of any grant in a lump sum or by way of instalments and may
determine the time at which the grant is to be paid.
Agreements
10 The Advocate may enter into agreements with respect to any matter relating to the payment of the grant.

Child and Youth Advocate Act
OCYA Recommendations for Legislative Amendment; October 14, 2016
Page 17 of 19

LO-CYAA-048

Q8. Do you have any other suggestions or comments about the Child and Youth
Advocate Act? Please comment on any topic related to the Act not
addressed by this discussion guide.

Section of the Child and Youth Advocate Act
Records
No current section exists in the Act.

Recommendation
A section outlining our records requirements (e.g., retention periods and whether young people
have access to the records we have for them) needs to be established.

Present Provision
This is currently not addressed in our legislation.

Rationale
The Act should contain provisions for records management. The legislation for the Ombudsman,
Auditor General, and the Child, Youth and Family Enhancement Act includes record
requirements (retention, access to, etc.).

Other Jurisdictions
Alberta’s Ombudsman Act, s. 31: Records Management:
On the recommendation of the Ombudsman, the Standing Committee
may, subject to section 30, make an order
(a) respecting the management of records in the custody or under the
control of the Office of the Ombudsman, including their creation,
handling, control, organization, retention, maintenance, security,
preservation, disposition, alienation and destruction and their
transfer to the Provincial Archives of Alberta;
(b) establishing or governing the establishment of programs for any
matter referred to in clause (a);
(c) defining and classifying records;
(d) respecting the records or classes of records to which the order or
any provision of it applies.
Alberta’s Auditor General Act, s. 31: Records Management:
On the recommendation of the Auditor General, the Select Standing
Committee may make an order
(a) respecting the management of records in the custody or under the
control of the Office of the Auditor General, including their creation,
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(b)
(c)
(d)

handling, control, organization, retention, maintenance, security,
preservation, disposition, alienation and destruction and their
transfer to the Provincial Archives of Alberta;
establishing or governing the establishment of programs for any
matter referred to in clause (a);
defining and classifying records;
respecting the records or classes of records to which the order or
any provision of it applies.

Alberta’s Child, Youth and Family Enhancement Act, s. 127: Records:
127(1) In this section, “record” includes
(a) a document, record, report, return, memorandum or other
information whether in writing or in electronic form or represented
or reproduced by any other means, and
(b) the results of the recording of details of electronic data processing
systems and programs to illustrate what the systems and programs
do and how they operate.
(2) A person required to do so by the regulations shall keep records with
respect to a child who is the subject of an investigation, agreement or
order under this Act or any predecessor to this Act.
(3) The records shall be kept
(a) at the person’s place of business in Alberta, or
(b) subject to any terms and conditions that the Minister may impose,
at a place in Alberta or elsewhere approved by the Minister.
(4) The records shall be kept until 100 years after the year to which the
information contained in the records relates.
(5) Notwithstanding subsection (4), the Minister may order the
destruction or consent to the destruction of records required to be kept
under this section.
(6) The records that are required to be kept by a person shall be made
available by that person for inspection by the Minister or a person
authorized by the Minister whether or not those records are in the
person’s possession.
(7) Any person who contravenes this section is guilty of an offence and
liable to a fine of not more than $2000 and in default of payment to
imprisonment for a term of not more than 6 months. 1984 cC-8.1 s92

Proposed Revision
Records Management
On the recommendation of the Child and Youth Advocate, the Select Standing Committee may
make an order:
(a)

respecting the management of records in the custody or under the control of the Office
of the Child and Youth Advocate, including their creation, handling, control, organization,
retention, maintenance, security, preservation, disposition, alienation, and destruction
and their transfer to the Provincial Archives of Alberta.
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