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Introduction
Created under the Premier’s Council on the Status of Persons with Disabilities Act,
the Premier’s Council on the Status of Persons with Disabilities is an advisory body
responsible for providing advice regarding opportunities for full and equal
participation of persons with disabilities in the life of the province. It does this by
listening to the opinions of the disability community, and communicating these
ideas and concerns to the Government of Alberta in the form of recommendations.
Our advice is also grounded in the United Nations’ Convention on the Rights of
Persons with Disabilities.
United Nations Convention on the Rights of Persons with
Disabilities: General Principle
h. “Respect for the evolving capacities of children with disabilities and
respect for the right of children with disabilities to preserve their
identities.”

The Child and Youth Advocate Act was created to ensure that the rights, interests
and viewpoints of the most vulnerable children and youth in provincial government
systems are considered in matters that affect them. As an independent officer of
the Legislature, the Child and Youth Advocate works with children and youth in the
foster care system, the youth justice system and those receiving help under the
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Protection of Sexually Exploited Children Act – we know that these children can
often times be children with disabilities.

Age Limits
Currently there are various age limits in which the Advocate can provide services to
a child or youth depending upon the government service the child or youth is
receiving and the service they require from the Advocate. We recommend that the
age limits be changed so that they are consistent across services. We
recommended that the consistent age be set at 23, the average age when all
current age limits are taken into account.

Services to Children and Youth
The Child and Youth Advocate Act defines “designated service” as
(i)
(ii)
(iii)

a service under the Child, Youth and Family Enhancement Act, other
than an adoption service (under Part 2 of that Act),
a service under the Protection of Sexually Exploited Children Act
(PSECA), or
a service provided to children in the youth criminal justice system (s.
1(e)).

Our council recommends that a number of the services provided by the advocate,
namely advocacy and systemic investigations, should extend to children receiving
government services other than the 3 areas listed above. We believe that the
Advocate has a role to play in providing advocacy and investigative services to
children with disabilities receiving services outside of their family home. These
services include those provided to students with FASD and certain aspects of the
Family Support for Children with Disabilities (FSCD) Program (i.e. out of home
care). The Act should provide more flexibility to respond to the wide array of
government services that impact the lives of children in Alberta, including children
with disabilities. However, when we spoke to parents they expressed a strong
desire to ensure the role of the parent is respected and not undermined in advocacy
or investigative work by the Child and Youth Advocate. The Child and Youth
Advocate should work with the parents and families of children with disabilities to
ensure effective advocacy. This includes parents with a disability themselves and
the Act should be consistent with Article 23 of the United Nations’ Convention on
the Rights of Persons with Disabilities which states: “State Parties shall take
effective and appropriate measures to eliminate discrimination against persons with
2

LO-CYAA-062

disabilities in all matters relating to marriage, family, parenthood and relationships,
on an equal basis with others.”
Finally, we recommended that the Act’s definition of designated services be
extended to services provided under the Protection of Children Abusing Drugs Act,
in addition to the three areas of designated services currently identified by the Act.

Role of the Advocate
The Child and Youth Advocate Act creates the role, function and general powers of
the Advocate. Our Council sees the values in the various roles the Advocate
currently performs. However, we see overlaps between the roles of the Advocate
and other organizations. For example, when considering systemic reviews when a
child dies in care, how is the Child and Youth Advocate’s role different than that of
the Fatality Review Board? Both offices investigate systemic failures and author
public reports. The Council for Quality Assurance is also mandated to perform a
similar role.
Furthermore, the Government of Alberta has numerous Ombudsmen offices that
are tasked with many of the same roles or activities as the Child and Youth
Advocate. Our advice to the Standing Committee on Legislative Offices is to specify
the role of the Advocate to ensure a minimal amount of overlap between already
existing offices in Alberta; identify what the Advocate does best and strengthen
those roles in the legislation.
Separately, the Act mandates the Advocate to “investigate systemic issues arising
from a serious injury to a child.” The Act’s section on definitions defines a serious
injury as one that is life-threatening or one that may cause significant impairment
of the child’s health. Our Council suggests that this definition expand to identify
mental, emotional, sexual and spiritual abuse as serious injuries that are on an
equal basis with physical injuries.

Powers of the Advocate
Our Council supports the powers currently granted to the Child and Youth Advocate
by the Act. In addition to these powers, we advise that the Advocate is granted
additional powers to collect and publish statistics, particularly regarding children
with disabilities. This is consistent with Article 31 of the United Nations’ Convention
on the Rights of Persons with Disabilities – Statistics and Data Collection, and would
contribute to satisfying the need for more statistics on persons with disabilities in
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Alberta. This is a need that has been clearly expressed to us when we listen to the
disability community.

Protecting Information
The Act protects information that is provided by a child or by someone during an
investigation. Our Council supports this section of the Act as it is currently written.
The protection of information outlined in this Act is consistent with Article 22 of the
United Nations’ Convention on the Rights of Persons with Disabilities – Respect for
Privacy. The Article states that: “State Parties shall protect the privacy of personal,
health and rehabilitation information of persons with disabilities on an equal basis
with others.”

Investigations
Our Council supports how the Act enables the Advocate to conduct investigations.
However, as previously stated, we advise that the issues the Advocate can
investigate be expanded beyond the three categories of designated services
currently outlined in the Act. This should include the large collection of disability
services legislation. Additionally, the Advocate should be able to perform systemic
investigations based on complaints or outcomes experienced by adults as a result of
their integration with Alberta’s child welfare system in the past. For example, when
there is a failure of the system to appropriately assesses and diagnose children with
disabilities (i.e. FASD), it leads to the denial of necessary services and intervention
needed for successful community living in adulthood. These systemic failures
continue to be barriers to full inclusion of persons with disabilities in their
communities and the ability to live independent and ordinary lives.

Post-Investigation
Our Council supports mandatory public reports on investigations by the Advocate as
is currently mandated by the Act. These reports may reveal systemic issues related
to a lack of inclusion and accessibility for children with disabilities and making the
reports public the Advocate is contributing to the goals of Article 9 of the United
Nations’ Convention on the Rights of Persons with Disabilities – Awareness-Raising.
Our Council recommends that that Act include a provision that mandates the
Advocate to consult with experts on the subject matter on which the Advocate is
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reporting. For example, if the Advocate is developing a report on the inclusion of
children with disabilities in their communities, the Advocate should consult with our
Council or others in the disability sector. The Act should encourage this process.
Additionally, we recommend that the Act mandate the Advocate to utilize the United
Nations’ Convention on the Rights of Persons with Disabilities when making
recommendations on systemic issues of inclusion and accessibility. Furthermore,
we advise that the Act include a mandate for the Advocate’s reports to be published
in accessible formats.

Additional Comments
Thank you for inviting the Premier’s Council on the Status of Persons with
Disabilities to respond to this consultation. We hope our advice will lead to a
successful review of this important piece of legislation and ultimately to a more
inclusive Alberta. Our Council is always available to provide advice so please do not
hesitate to contact us with any questions you may have about this or other
consultations.
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