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Standing Committee on Legislative Offices:


The Standing Committee on Legislatives Offices invites CQA to provide input into its review of
the Child and Youth Advocate Act.



The purpose of this review is to seek out areas of improvement with regard to the legislation
that governs the Office of the Child and Youth Advocate.



The role of Alberta’s Child and Youth Advocate is set out in the Child and Youth Advocate Act,
which was created to ensure that the rights, interests and viewpoints of the most vulnerable
children and youth in provincial government systems are considered in matters that affect
them.



Should you wish to submit a formatted document, please email your submission to
CYAAReview@assembly.ab.ca

The Standing Committee on Legislative Offices would like to hear from you. The questions below are
meant to assist you in creating your submission. Please answer only the questions that you feel are
relevant. Each question includes a link to related information in the discussion guide for background.

1. Age limits: under the Act services are provided to those in different age groups.
There are various age limits in which the Advocate can provide services to a child or youth depending
upon the government service the child or youth is receiving and the service they require from the
Advocate.
• Individual Advocacy: under 24 years for youth receiving support and financial care; otherwise, 18 years
for other child intervention services. Up to age 27 years for youth in youth justice custody; otherwise, 18
years for other youth justice involvement.
• Legal representation: up to 18 years.
• Investigative reviews: up to 26 years for youth who received support and financial care up to age 24
years and their death was within two years of receiving this service. Otherwise, up to 24 years for youth
with intervention involvement and up to age 27 for youth in youth justice custody.
The Child and Youth Advocate Act defines “child” as
(i) a person under the age of 18 years, including a youth, who is receiving or is seeking to receive a
designated service, or
(ii) a person under the age of 22 years who is receiving support and financial assistance under section
57.3 of the Child, Youth and Family Enhancement Act, [R.S.A. 2000, c. C‐12 (s. 1(c))].
“Youth” means a child who is 16 years of age or older.
Section 9(4) provides an exception to the definition of “child” by stating that the Advocate cannot
appoint a lawyer for a young person who is receiving assistance under section 57.3 of the Child, Youth
and Family Enhancement Act.
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Are these age limits appropriate? Please discuss your answer and provide suggestions if
possible.
CQA RESPONSE:
The Child and Youth Services Council for Quality Assurance (CQA) believe that the age limits are
appropriate.
It is recommended that the language in the Act is cleaned up, so that it is presented in a simple
and easy to understand format.
2. Designated services: the Act permits the Advocate to provide services only to children and
youth receiving designated Government services.
The Child and Youth Advocate Act defines “designated service” as
(i) a service under the Child, Youth and Family Enhancement Act, other than an adoption service (under
Part 2 of that Act),
(ii) a service under the Protection of Sexually Exploited Children Act (PSECA), or
(iii) a service provided to children in the youth criminal justice system (s. 1(e)).
This means the Office of the Child and Youth Advocate provides individual advocacy to children and
youth receiving child intervention, PSECA and youth justice services. The OCYA provides legal
representation to children and youth for child intervention and PSECA matters.

Does the Act permit the Advocate to provide appropriate services to children and youth?
Should the Advocate provide services to children and youth who are receiving Government
services other than what is currently indicated within the Act? Please discuss your answer
and provide suggestions if possible.
CQA RESPONSE:
Yes, the Act permits the Advocate to provide appropriate services to children and youth.
The CQA recommends that the Act extend the definition of “designated services” to include any
government services provided by the Government of Alberta.
As an example, this would include children and youth who are receiving services due to medical
fragility, mental health issues or other physical or developmental disabilities.
The CQA suggests that the Committee explore the need to include the notation of specific acts,
as applicable, such as the Drug Endangered Children Act (DECA), to ensure consistency.
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3. Role and Function: the Act creates the role and functions of the Advocate.
The Child and Youth Advocate Act creates the role, functions and general powers of the Advocate.
Section 9(1) states that the role of the Advocate and his office is to represent the rights, interests and
viewpoints of children. Section 9(2) enables the Advocate and his Office to do their work. The exact
wording of section 9(2) is as follows:
In carrying out the role of the Advocate under subsection (1), the Advocate may,
(a) communicate and visit with a child, or with a guardian or other person who represents a child;
(b) on the Advocate’s own initiative, or at the request of a child, assist in appealing or reviewing a
decision relating to a designated service1;
(c) appoint, or cause to be appointed, lawyers to represent children with respect to any matter or
proceeding under the Child, Youth and Family Enhancement Act or the Protection of Sexually Exploited
Children Act or any matter or proceeding prescribed by regulation2;
(d) if, in the opinion of the Advocate, the investigation is warranted or in the public interest, investigate
systemic issues arising from
(i) a serious injury to a child who at the time of the injury was receiving a designated service [under the
Child, Youth and Family Enhancement Act, other than an adoptive service];
(ii) a serious injury to or the death of a child who at the time of the injury or death was receiving a
designated service [under the Protection of Sexually Exploited Children Act or a service provided to
children in the youth criminal justice system;3],
(iii) the death of a child who at the time of the death was receiving a designated service [under the Child,
Youth and Family Enhancement Act, other than an adoptive service], or
(iv) the death of a child who at any time during the two‐year period immediately preceding the death
received a designated service [under the Child, Youth and Family Enhancement Act, other than an
adoptive service];
(e) participate in processes in which decisions are made about children;
(f) promote the rights, interests and well‐being of children through public education;
(g) undertake or collaborate in research related to improving designated services or addressing the
needs of children receiving those services;
(h) provide information and advice to the Government with respect to any matter relating to the rights,
interests and well‐being of children;
(i) perform any other function prescribed in the regulations.4
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Section 9(3) provides that “[s]ubsection (2)(b) does not apply in respect of a designated service
referred to in section 1(e)(iii)” of the Act; that is, a designated service provided to youth in the criminal
justice system.
2
Section 9(4) provides that “[s]ubsection (2)(c) does not apply in respect of a child referred to in section
1(c)(ii)”; that is, a person under 22 years who is receiving support and financial assistance under section
57.3 of the Child, Youth and Family Enhancement Act.
3
Section 9(5) provides that “[s]ubsection (2)(d)(ii) does not apply in respect of a designated service
referred to in section 1(e)(iii)”; that is, youth in the criminal justice system – “unless at the time of the
serious injury to or death of the child, the child was in open or secure custody.”
4
There are currently no other functions prescribed in the regulations.

Should the role of the Advocate stay the same? Is the Advocate able to do enough or should
the Advocate be able to do more? Please discuss your answer and provide suggestions if
possible.
CQA RESPONSE:
The CQA recommends that the role of the Advocate be extended in the following areas:


The Advocate should be able to provide appropriate services to any child or youth
receiving any government service through the Government of Alberta.



The Drug Endangered Children Act should be explicitly included in the definition of
designated services for consistency.



The interpretation of serious injury as identified in section 9(1)(d)(i) and (ii) is considered
too narrow and needs to be redefined in the legislation.



The provisions identified within section 9(1)(e‐i) are necessary functions and should not
be removed.



The scope of investigations undertaken by the Advocate should be extended to include
all deaths of all children in the province.



For the purposes of section 9(1)(d), systemic issues should be clearly defined within the
legislation and expanded to include policy or practice issues.
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4. Powers: the Act specifies the powers of the Advocate.
The powers of the Child and Youth Advocate are set out in the Act as follows:
• Section 8(1): set up the Office of the Child and Youth Advocate.
• Section 10: delegate to others most of the powers, duties and functions of the Advocate under the
Act.
• Section 13: broad access to government information that may be used for advocacy and
investigations.
• Section 14: specific powers relating to investigation including the powers, privileges and immunities of
a commissioner under the Public Inquiries Act.

Does the Act provide the Advocate with sufficient powers to conduct the roles and functions
set out in the Act? Are other powers necessary? Please discuss your answer and provide
suggestions if possible.
CQA RESPONSE
Yes, the Act provides the Advocate with sufficient power to conduct the roles and functions set
out in the Act; no other powers are considered necessary.
The CQA believes that these powers are fundamental and necessary to the role and function of
the Advocate.
5. Information Protection: the Act indicates how the information provided by a child is
protected.
The Act protects the information that is provided by a child or by someone during an investigation.
• Section 18: all information provided during an investigation is privileged (kept confidential).
• Section 20: information provided by a child to the Advocate in confidence is privileged. An advocate
must not be compelled to give evidence in a legal action.

Is the information provided by a child to an advocate sufficiently protected? Is the
information provided for an investigation sufficiently protected? Please discuss your answer
and provide suggestions if possible.
CQA RESPONSE:
Yes, the information provided by a child to an advocate or for an investigation is sufficiently
protected.
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6. Investigations: what the Advocate can investigate is set out in the Act.
The circumstances in which the Advocate can begin an investigation are set out in the Act.
As discussed above, section 9(2)(d) of the Act enables the Advocate to launch an investigation. If, in the
opinion of the Advocate, an investigation is warranted or in the public interest, the Advocate may
investigate systemic issues arising from
• A serious injury to or the death of a child who at the time of the injury or death was receiving a
designated service ,
• The death of a child who at the time of the death was receiving a designated service, or
• The death of a child who at any time during the two‐year period immediately preceding the death
received a designated service (s. 9(2)(d)).
Powers Relating to Investigations
Section 14 of the Act sets out the powers of the Advocate when conducting an investigation. During an
investigation, the Advocate has all the powers, privileges and immunities of a commissioner under the
Public Inquiries Act, [R.S.A. 2000, c. P‐39]. This includes the ability to engage the services of experts to
assist in an investigation and the ability to summon any person as a witness and require them to give
evidence under oath about the matter being investigated.

Should the Advocate be able to investigate the same, more, less or different issues? Do you
agree with how the Act enables the Advocate to conduct investigations? Please discuss your
answer and provide suggestions if possible.
CQA RESPONSE:
The CQA believes that the Advocate should be mandated to investigate all deaths of all children
in the province.
7. Reporting: what the Advocate can report is set by the Act.
The Act sets out the process of reporting following the completion of an investigation.
• After completing an investigation the Advocate must make a report containing recommendations
for any public body or other person the Advocate considers appropriate. The report may also address
any other matters the Advocate considers appropriate (ss. 15(1)(a) and (b)).
• The report cannot contain any findings of legal responsibility or any conclusions of law (s. 15(2)).
• A report must not disclose the name of or any identifying information about the child to whom the
investigation relates or a parent or guardian of the child (s. 15(3)).
• The Advocate must provide a copy of the report to the public body that is directly or indirectly the
subject of investigation and to the public (ss. 15(4) and (5)).
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Do the reports contain enough information? Should they contain the same, more or different
information? Please discuss your answer and provide suggestions if possible.
CQA RESPONSE:
It is recommended that the reports be more detailed.
8. Other: please comment on any topic related to the Act not addressed by this discussion
guide.
CQA RESPONSE:
The CQA would like also make comment on the opening preamble of the Act. Within this, the
CQA identifies the following for consideration:


Revising the preamble to remove “most vulnerable” when describing the children it
aims to assist.



Including a phrase that children have the right to grow up healthy in a family and
community that can support their safety, well‐being and developmental needs.



Elaborate that it is any child receiving services from the government that is eligible to
receive services from the Advocate.

The CQA would like to acknowledge that should the Standing Committee wish to hear more
about the opinions included in this submission that the Council would be pleased to provide a
presentation in person to the Committee.
The CQA would like to note that these observations and recommendations were made without
the consideration of legal counsel.

