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Executive Summary of Recommended Changes
A. Recommended Changes to the Lobbyists Act
(1) High Priority Recommendations
(a) Remove 100-hour lobbying threshold for organization lobbyists (Page 5)
(b) Change current exemption for non-profit organizations (Page 9)
(c) Introduce meeting registry with a requirement for lobbyists to record meetings
held in last 30 days with certain public office holders (Page 13)
(d) Clarify the definition of “lobby” by including grassroots communications (Page
14)
(e) Reduce frequency of filing and clarify the filing date for organization lobbyists
filing renewals (Page 17)
(f) Add restriction on gifts from lobbyists (Page 19)
(g) Prohibit lobbyists from working on a contingency fee basis (Page 21)
(2) Changes to Improve Administration of the Act
(a) Clarify requirement for consultant lobbyists to file registrations (Page 22)
(b) Define “voluntary organization”, or remove it from definition of “organization”
(Page 23)
(c) Shorten timeline for lobbyists to respond to Registrar’s inquiries (Page 24)
(d) Provide ability for Registrar to issue interpretative bulletins and advisory
opinions (Page 25)
(e) Provide Registrar with ability to refuse to accept a return if previously issued
administrative penalty is still outstanding (Page 26)
(f) Update requirement to report government funding on lobbyist returns (Page
27)
(g) Make exemption to lobbying where a request for input is initiated by public
office holder more restrictive (Page 28)
(h) Replace duplicate definitions of “former public office holder” in Schedule 1
and 2 with a single definition (Page 29)
(i) Add requirement for consultant lobbyists to report the end date of undertaking
(Page 30)
(j) Make Act reviewable every 7 years instead of every 5 years (Page 32)
(3) Minor or Technical Changes to Act
(a)
(b)
(c)
(d)

Section 4(3) – transitional section to be omitted (Page 33)
Section 5(3) – transitional section to be omitted (Page 33)
Section 6(8) – transitional section to be omitted (Page 33)
Schedule 2, subsection 2(i) – correct minor error in provision (Page 34)
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Executive Summary of Recommended Changes (cont’d)
B. Recommended Changes to the Lobbyists Act General Regulation
(1) High Priority Recommendations
(a)
(b)
(c)
(d)

Include preparation and travel time in “time spent lobbying” (Page 35)
Update list of prescribed Provincial entities in Schedule 1 (Page 37)
Update list of exempted entities in Schedule 2 (Page 39)
Move certain provisions from Regulation into Act (Page 40)

(2) Minor or Technical Changes to Regulation
(a) Section 3 – correction of minor error in provision (Page 42)
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Such a threshold is also difficult for organization lobbyists to monitor, particularly
if they have multiple employees from their organizations engaged in lobbying.
As a result, despite this threshold, many organization lobbyists choose to
register at the outset of engaging in any lobbying activities so they do not have
to count hours and risk not registering at the exact time they reach this threshold.
The threshold is also impossible for the Registrar to monitor. Although the
Registrar may investigate where it is alleged that a lobbyist has exceeded the
threshold without filing a registration, investigations are both rare and resourceintensive. The current threshold system is therefore very much based on
lobbyists self-monitoring how many hours they spend on lobbying per year.
Consultant lobbyists are required to file a registration every time they enter into
a new undertaking to lobby on behalf of a client, within 10 days of entering into
the undertaking, and there is no minimum threshold. There should be no
difference between consultant lobbyists and organizational lobbyists. Entities
are either lobbying or they are not. For transparency’s sake, if an entity’s
directors, officers or employees lobby the Government for any amount of time
as part of their paid duties, the entity should be required to register.
It should be noted that removing the threshold does not affect the current
exemptions under the Act, which would still apply. For example, the Act does
not apply with regard to communications between a constituent and his or her
MLA (unless it is regarding a private bill for the special benefit of that
constituent).
By removing the 100-hour lobbying threshold, Alberta can be a leader in
implementing changes to its legislation to achieve better transparency of
lobbying activities in Alberta.
Approach in Other Jurisdictions
Canada
Recent changes to Ontario’s Act (July 1, 2016) changed the lobbying threshold
to a 50-hour lobbying threshold, requiring organization lobbyists to register if
any one or more employees or paid directors of an organization, alone or
collectively with all other employees and paid directors, spends 50 hours a year
lobbying one or more Ontario public office holders. Previously, the lobbying
threshold for organization lobbyists in the Ontario Act was that an employee of
a corporation or partnership was required to register if he or she spent 20 per
cent or more of his or her time over any three-month period lobbying one or
more Ontario public office holders.
Newfoundland and Nova Scotia use an approach similar to Ontario’s former
approach: the thresholds are based on percentage of time spent lobbying.
However, Quebec and Canada use a “significant part of duties” approach.
6
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consideration is whether (and in some cases how much) compensation is
received by a person to undertake lobbying activities. The National Conference
of State Legislators describes the approach in the United States as follows:
The definition of who is a lobbyist usually revolves around
compensation. Most states define a lobbyist as someone who receives
any amount of compensation or reimbursement to lobby. Among the
exceptions are Hawaii, Minnesota and New York. These states stipulate
threshold amounts of money and time spent on lobbying, and, if these
thresholds are reached, an individual becomes a lobbyist. (at
http://www.ncsl.org/research/ethics/50-state-chart-lobby-definitions.aspx)

Recommended Amendment
If an organization pays one or more employees, officers or directors to engage
in any amount of lobbying on behalf of the organization, we recommend that
they should be required to register under the Act. There is no cost to register,
and with our new system the registration processes and system technology
have been improved so it is easy to register.
The current 100-hour threshold in our view thwarts the Act’s intended purpose
of promoting transparency with regard to the lobbying activities currently
occurring in Alberta. We therefore recommend that section 1(1)(h) be amended
to remove this threshold.
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organization must be constituted for exclusively charitable purposes and devote
its resources to charitable activities that further those purposes.
Under this approach, only charitable non-profit organizations that have 4 or less
employees or paid directors would be exempt from registering unless those
persons lobby or have the duty to lobby, either individually or collectively, for 30
or more hours per year, including preparation and travel time. Therefore, if a
charitable non-profit organization has 5 or more employees or paid directors
(whether part-time or full-time) who lobby or have the duty to lobby for any
amount of time, the organization would not be exempt from registering, and
would be subject to the same registration requirements that for-profit
organizations are subject to under the Act. Volunteers, as well as directors who
do not receive a salary but are only reimbursed for expenses, are not captured
under the Act and would not count towards the 5 employee-threshold.
Non-profit organizations that do not serve a charitable purpose and have
employees or paid directors who lobby or have the duty to lobby for any amount
of time would also not be exempt from registering, regardless of how many
employees they have.
In our view, these amendments would provide a clearer, more simplified,
approach for non-profit organizations that better achieves the purposes of the
Act in promoting greater transparency, as it ties the requirement for non-profit
organizations to register to the activity of lobbying. However, there would still be
an exemption for smaller charitable non-profit organizations who engage in
some but not a significant amount of lobbying.
The registration process itself is not onerous - it is done online using a modern
system with new technology, without cost to registrants, and our office is
available to assist with questions, or if any problems are encountered by users.
Approach in Other Jurisdictions
The Saskatchewan, Manitoba and Quebec Acts have the same exemption for
non-profit organization as Alberta’s Act.
However, 6 jurisdictions do not exempt non-profit organizations from registering
under their lobbying Acts, including British Columbia, Canada, Ontario, Nova
Scotia, New Brunswick (not yet in force) and Newfoundland and Labrador – in
these jurisdictions non-profit organizations are subject to the same registration
requirements as for-profit organizations.
Recommended Amendment
To reflect this new approach, section 3(1) could be amended as follows:
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3(1) This Act does not apply to any of the following when acting in their
official capacity:
(i) directors, officers or employees of an organization referred to in
section 1(1)(g)(iv) provided that the organization is constituted to
serve exclusively charitable purposes and has 4 or less
employees or paid directors who work part-time or full-time,
unless those employees or paid directors lobby or have the duty
to lobby, either individually or collectively with other employees in
the organization, for more than 30 hours annually.
Consequential Amendments
If this change is made, we would also recommend two additional changes be
made:
(i) Add an exemption to the Act to exclude from the definition of lobby
any written applications made by non-profit organizations for grant
funding.
Subsection (E) of the definition of “lobby” includes communications to
influence “the awarding of any grant or financial benefit by or on behalf of
the Government or a prescribed Provincial entity”. This section may be
problematic for non-profit organizations as many of these organizations
regularly apply for grants to sustain their organizations. To ensure these
are specifically excluded, we recommend that an exemption for written
grant applications be added to the definition of “lobby”. However, other
written or oral communications made with a public office holder outside of
a written grant application to influence the awarding of such a grant would
still be captured under subsection (E) of the definition of “lobby”.
(ii)

Expand the “payment” exemption in section 6(2) of the Act to exempt
certain funds received by non-profit organizations.
Under section 6 of the Act, no person shall lobby if they hold a contract to
provide paid advice to the Government or a prescribed Provincial entity,
and no person shall enter into such a contract if they lobby. A contract for
paid advice is defined in section 6(1) as an “agreement or other
arrangement under which a person directly or indirectly receives or is to
receive payment for providing advice to the Government or a prescribed
Provincial entity”. (emphasis added).
Under section 6(2) of the Act, payment does not include “reasonable
remuneration received for services on a board, commission, council or
other similar body established by or under the authority of an enactment
on which there are at least 2 other members who represent other
organizations or interests.” If more non-profit organizations are included
11
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under the Act due to the exemption for non-profit organizations being
changed in the Act, we would recommend that section 6(2) also be
expanded to exclude from the definition of “payment” certain funds,
including grant funds or such other funds as may be provided by
Government or prescribed Provincial entities to a non-profit organization
to operate government-related programs, so that such payments are
exempt from the contracting prohibition in section 6(2) of the Act.
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directly with a public office holder in an attempt to place
pressure on the public office holder to endorse a particular
opinion.
Schedule 1, s.2(q) and Schedule 2, s.2(p) are the only sections of the Act which
currently refer to grassroots communications:
Schedule 1, section 2(q)
Consultant Lobbyist Return
2. The designated filer shall set out in the return for the purpose of
section 5 the following information:
(q)

the techniques of communication, including grassroots
communication, that a consultant lobbyist named in the
return has used or expects to use to lobby;

Schedule 2, section 2(p)
Organization Lobbyist Return
2. The designated filer shall set out in the return for the purpose of
section 5 the following information:
(p)

the techniques of communication, including grassroots
communication, that any organization lobbyist named in the
return has used to lobby during the period for which the
return is filed or expects to use to lobby during the next 6month period;

Issue
As noted above, the term “grassroots communication” is only referred to in the
section of the Act addressing reporting requirements for returns – if lobbyists
engage in grassroots communication, they are required to report it as a
“technique of communication” on their returns.
Nova Scotia is currently the only jurisdiction to specifically include grassroots
communication in their definition of lobby, defining “lobby” as “to communicate
with a public office holder, directly or through grassroots communication, in an
attempt to influence…”.
The Federal Act, and the Acts of Newfoundland and Labrador, Nova Scotia,
Ontario, and Saskatchewan also reference grassroots communication in their
Acts, but as with Alberta’s Act, it is included as a type of reportable
communication, instead of being included directly in the definition of “lobby”.
15
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The inclusion of grassroots communication as a reportable technique of
communication without directly including it within the definition of lobby has
created both confusion and ambiguity for those jurisdictions that have Acts that
take this approach. To address this ambiguity, some jurisdictions, including
Canada and Ontario, have issued interpretation bulletins to clarify that engaging
in grassroots communications is considered to be lobbying, and is not just a
technique of communication.
On May 4, 2016 the Alberta Ethics Commissioner issued a decision with regard
to Robin Campbell which analyzed the wording of the Act, and found that it is
implicit in the Alberta Lobbyists Act that communicating with a public officer
indirectly through a grassroots communications campaign in an attempt to
influence certain matters as set out in the Act is lobbying for the purposes of the
Act, and is more than just a technique of communication.
Recommended Amendment
We recommend that the definition of lobby be amended to add similar wording
to Nova Scotia’s Act, which specifically includes “grassroots communication” in
the definition of lobby. This will remove any ambiguity with regard to whether
engaging in grassroots communication is lobbying under the Act.
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Quebec also takes this approach, as it requires in-house lobbyists to file returns
only once annually, within 60 days of the organization’s financial year-end.
The second issue we have encountered is that the current requirement that a
return be filed within 30 days after the expiration of each 6-month period after
the date of filing the previous return creates confusion for lobbyists at times, as
the next filing date will change if a return is filed early (which most are), as it is
based on the filing date of the “previous” return. It is effectively, a “rolling” date,
based on the wording of this section.
To provide some stability for organization lobbyists with respect to their semiannual renewal dates, our current practice, and computer system, is set up so
that organization lobbyists have 2 set semi-annual renewal dates per year,
which are set at the outset based on the date of their initial filing. This prevents
the semi-annual due dates for the return from constantly changing depending
on the date the previous return was filed. Lobbyists have appreciated this
consistency as it is easier for them to monitor their semi-annual filing due dates.
Whether or not the frequency of filing returns is changed from every 6 months
to every year, we would recommend that the timing for filing be changed so that
is calculated from the date of filing of the initial return, rather than from the filing
date of the “previous” return.
Recommended Amendment
We accordingly recommend that section 5(1) be amended to require that returns
only be filed annually, and to provide stability to the return due dates, as follows:
Duty to file return: organization lobbyist
5(1)The designated filer of an organization that has an organization
lobbyist shall file with the Registrar a return in the prescribed form
and containing the information required in Schedule 2
(a)

within 2 months after the day on which an individual in that
organization becomes an organization lobbyist, and

(b)

on or before each anniversary date of filing the initial return.
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monetary benefit, aside from reasonable hospitality not exceeding $100, to any
of the following public office holders:
(a)
(b)
(c)
(d)

a member of the Legislative Assembly,
a deputy minister,
a member of the premier’s or a ministers’ staff, and
designated office holders as defined in section 25.2 of the
Public Service Act

unless the organization or person engaged in lobbying activities is a charitable
organization registered with the Canada Revenue Agency or employed by a
charitable organization registered with the Canada Revenue Agency.
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Even though this has always been a part of the registration form, the Act does
not specifically say they need to report to undertaking end date in their
registrations.
Recommended Amendment
We accordingly recommend that Schedule 2, section 2(e) be amended to
specifically require that the end date also be reported in registrations.
This proposed amendment will reflect our current practice, achieve better
transparency with regard to the dates of the undertaking and assist our office
with monitoring compliance with section 10(2) to ensure registrations are kept
up to date in the system.

31

RS-LOBBY-070

include preparation time in determining if the threshold amount of hours has
been met.
Recommended Amendment
If a 30 hour lobbying threshold is introduced for charitable non-profit
organizations that have 4 or less employees or paid directors, we would
recommend that section 2 of the Regulation be also amended to address the 30
hour threshold (rather than the 100-hour threshold, which we have
recommended be removed) and include both preparation and travel time when
determining if the threshold amount of hours has been met.
An example of revised wording for section 2 to reflect this change is as follows:
Time spent lobbying
2 For the purposes of determining whether lobbying amounts to at least
30 hours annually under section 3(1)(i) of the Act, time spent lobbying
is indicated by the time spent communicating with a public office holder
and includes time spent preparing for the communication and time
spent traveling.
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(a) Using a definition that incorporates from other lists
Currently, the definition of “Provincial entity” in the Act includes the following
entities:
 any body or entity referred to the List of Government Entities set out in
the most recent Government Estimates, and
 any body or entity set out in the most recent Government of Alberta
Annual Report.
However, both of these lists contain significantly less entities that the list of
entities in Schedule 1 of the Lobbyists Act so would not be suitable lists on
their own to incorporate into the definition unless combined with other lists
that are updated regularly by Government, to ensure that the appropriate
entities are captured. If this approach were to be taken, care would need to
be taken to ensure the lists referred to capture the required prescribed
Provincial entities.
(b) Creating a set-criteria definition
An alternative approach would be to include in the definition set criteria for
a prescribed Provincial entity. Any bodies or entities meeting this definition
would therefore be prescribed Provincial entities under the Act.
(c) Exemption process
Whichever approach to the definition is taken, an exemption process should
be established so that if any entity that falls within the definition feels it
should be exempted from application of the Act, it could apply to the Ethics
Commissioner for a formal exemption under the Act. An exemption process
would be established by the Office of the Ethics Commissioner.
The specific details of establishing a definition for prescribed Provincial
entity and the exemption process would need to be determined and clarified
further upon consultation on this issue with Justice, legislative drafters and
any other departments as may be appropriate. While there are challenges
with both approaches to defining a prescribed Provincial entity, either would
be an improvement over the current process, which is not working
effectively.
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(c)
(d)

the amount of the administrative penalty and the date by
which it must be paid;
a statement of the right to appeal to the Court of Queen’s
Bench.

Amount of administrative penalty
7 The amount of an administrative penalty shall be determined by the
Registrar, who shall take into account the following factors:
(a) the severity of the contravention;
(b) the degree of wilfulness or negligence in the
contravention;
(c) whether or not there was any mitigation relating to the
contravention;
(d) whether or not steps have been taken to prevent
reoccurrence of the contravention;
(e) whether or not the person who received the notice of
administrative penalty has a history of non-compliance;
(f)
whether or not the person who received notice of
administrative penalty reported himself or herself upon
discovery of the contravention;
(g) whether or not the person who received notice of
administrative penalty has received an economic benefit
as a result of the contravention;
(h) any other factors that, in the opinion of the Registrar, are
relevant.
Appeal of administrative penalty
8(1) A person who is served with a notice of administrative penalty may
appeal the Registrar’s decision to impose an administrative
penalty by filing an application with the Court of Queen’s Bench
within 30 days from the date the notice of administrative penalty
was served.
(2) The application shall describe the notice of administrative penalty
and state the reasons for the appeal.
(3) A copy of the application shall be served on the Registrar not less
than 30 days before the appeal is to be heard.
(4) The Court may, on application either before or after the time
referred to in subsection (1), extend that time if it considers it
appropriate to do so.
(5) On hearing the appeal, the Court of Queen’s Bench may confirm,
rescind or vary the amount of the administrative penalty.
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Schedule 2 - Organization Lobbyist Return
1(2) For the purpose of section 2(k) of this Schedule, “former public office
holder” means
(a)
(b)
(c)
(d)
(e)

a former member of the Executive Council,
a former member of the Premier’s and Ministers’ staff as defined
in the Conflicts of Interest Act,
a former designated office holder as defined in Part 2 of the
Public Service Act,
any individual who formerly occupied a prescribed position
with a prescribed Provincial entity, and
any individual who
(i)
formerly occupied a senior executive position in a
department, whether by the title of chief executive officer
or some other title, or
(ii) formerly occupied the position of assistant deputy minister
or occupied a position of comparable rank in a
department.
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